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Wilkin county may convey to the city of Breckenridge for no consideration the
tax-forfeited lands bordering public water in the city of Breckenridge that are
described in paragraph (c).

(b) The conveyances must be in a form approved by the attorney general
and must provide that the land reverts to the state of Minnesota if it is not used

for public purposes.

(c) The land that may be conveyed is legally described as part of Sylvan
park, South of Lots 3, 4, and 5, Block 12, Park Addition.

(d) The county has determined that the land is needed by Breckenridge for
City sewer purposes.

Presented to the governor April 14, 1994

Signed by the governor April 18, 1994, 3:20 p.m.

CHAPTER 465—IL.F.No. 3091

An act relating to Minnesota Statutes; correcting erroneous, ambiguous, and omitted
text and obsolete references; eliminating certain redundant, conflicting, and superseded pro-
visions; making miscellaneous technical corrections to statutes and other laws; amending
Minnesota Statutes 1992, sections 17.47, subdivision 3; 414.05, subdivision 2; 60B.04, subdi-
vision 1; 60B.09, subdivisions 1 and 3; 115.41, subdivisions 1 and 2; 115.42; 115.43, subdivi-
sion 2y 115.44, subdivision 2; 115.45, subdivision 1; 115.50; 115.52; 115.53; 120,101,
subdivisions 2 and 6; 121.88, subdivision 8 125.611, subdivision 1; 136.24, subdivision 1;
136.622, subdivision 1; 152.02, subdivisions 9, 12, and 13; 160.265; 169.443, subdivision 8;
214.01, subdivision 3; 214.13, subdivision 1; 237.60, subdivision 2; 256D.06, subdivision 1b;
260.151, subdivision 1; 299C.61, subdivision 4; 309:53, subdivision 2; 326.212; 326.224;
326.461, subdivision. I; 327.32, subdivision 8; 327.33; 327.34, subdivision 1; 3314.06, subdivi-
sion 4; 348.13; 352.119, subdivision I; 386.61, by adding a subdivision; 423B.12; 446A4.07,
subdivision 6; 449.06; 469.174, subdivision 10; 469.181, subdivision 1; and 4714.11; Minne-
sota Statutes 1993 Supplement, sections 16B.06, subdivision 2a; 16B.122, subdivision 3;
62A.31, subdivision 1n; 62N.075; 82.195, subdivision 2; 1154.542; 115C.082, subdivision I,
124,195, subdivision 8; 138.96, subdivision 2; 144.991, subdivisions 3 and 4; 152.11, subdivi-
sion 1; 169.121, subdivision Ic; 214.103, subdivision 6; 245A4.04, subdivision 3b; 256D.44,
subdivision 3; 257.67, subdivision 3; 268.92, subdivision I; 296.035; 325F.755, subdivision 5;
326.111, subdivision 4; 326.975, subdivision 2; 349.217, subdivision 1; 386.66; 4914.01, sub-
division 3: 549.09, subdivision 1; 609.5312, subdivision 3; 609.605, subdivision I; 609.749,
subdivision 5; and Laws 1992, chapter 513, article 4, section 60; repealing Minnesota Stat-
utes 1992, sections 216B. 164, subdivision 7; 385.08; and 473.872; Laws 1977, chapter 11, sec-
tion 8; Laws 1982, chapter 514, sections 18 and 19; Laws 1983, chapter 247, section 130;
Laws 1984, chapter 628, article 2, section 4, Laws 1985, First Special Session chapters 9,
article 2, sections 81 and 82; 13, section 191; and 14, article 9; section 16; Laws 1987, chap-
ters 197, section 1; 315, section 4, subdivision 2; and 336, section 35; Laws 1988, chapters
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441, section 2; 486, sections 15 and 68; 496, section 8; 514, section 5; and 636, section 3;
Laws 1989, chapters 89, sections 1 (in part) and 13; 133, section 1; 144, article 2, section 8;
209, article 2, sections 8 and 34, 222, sections 10, 21, 22, and 36; 271, section 32; 282, article
2, sections 144 and 186; 293, section 74; 319, article 13, sections 22 and 55; 329, article 5,
section 10; 334, article 2, section 17; 335, article 1, sections 200 and 255; 353, section 10; and
356, section 18; Laws 1990, chapters 426, article 1, sections 5 and 32; 480, articles 5, sections
6 and 9; and 9, section 3; 512, section 12; 562, article 10, section 1; 571, section 39; 574, sec-
tion 5; and 594, article 3, sections 6 and 7; Laws 1991, chapters 58, sections 1, 2, 3, 4, 5, 6,
7, .and 8; 130, section 24; 174, section 8; 199, article 1, section 71; 238, article 1, section 7;
265, article 4, section 19; 292, article 4, section 45; 306, section 26; 336, article 2, section 2;
340, sections 1 and 32; and 345, article 2, section 46; Laws 1992, chapters 432, article 2, sec-
tion 41; 437, section 1; and 499, article 6, section 15; Laws 1993, chapters 4, section 9; 47,
sections 1, 4, 6, and 9; 78, section 3; 101, section 1; 224, article 13, sections 3 and 43; 247,
articles 1, section 11; and 2, section 9; 269, section 17; 286, sections 2 and 21; 303, sections
15, 17, and 18; 339, section 12; and 369, sections 38 and 128; Laws 1993, First Special Ses-
sion chapter 1, article 2, section 6.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

_ ARTICLE 1
MISCELLANEOUS CORRECTIONS

Section 1. Minnesota Statutes 1993 Supplement, section 16B.122, subdivi-
sion 3, is amended to read:

Subd. 3. PUBLIC ENTITY PURCHASING. (a) Notwithstanding section
365.37, 375.21, 44233+ 412.311, or 473.705, a public entity may purchase recy-
cled materials when the price of the recycled materials does not exceed the price
of nonrecycled materials by more than ten percent. In order to maximize the
quantity and quality of recycled materials purchased, a public entity also may
use other appropriate procedures fo acquire recycled materials at the most eco-
nomical cost to the public entity.

(b) When purchasing commodities and services, a public entity shall apply
and promote the preferred waste management practices listed in section
115A.02, with special emphasis on reduction of the quantity and toxicity of
materials in waste. A public entity, in developing bid specifications, shall con-
sider the extent to which a commodity or product is durable, reusable, or recy-
clable and marketable through the applicable local or regional recycling program
and the extent to which the commodity or product contains postconsumer mate-
rial.

Sec. 2. Minnesota Statutes 1993 Supplement, section 62A.31, subdivision
In, is amended to read:

Subd. 1n. TERMINATION OF COVERAGE. Termination by an issuer of
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a Medicare supplement policy or certificate shall be without prejudice to any
continuous loss that began while the policy or certificate was in force, but the
extension of benefits beyond the period during which the policy or certificate
was in force may be conditioned on the continuous total disability of the
insured, limited to the duration of the policy or certificate benefit period, if any,
or payment of the maximum benefits. The extension of benefits does not apply
when the termination is based on fraud, misrepresentation, or nonpayment of
premium. An issuer may discontinue the availability of a policy form or certifi-
cate form if the issuer provides to the commissioner in writing its decision at
least 30 days before discontinuing the availability of the form of the policy or
certificate. An issuer that discontinues the availability of a policy form or certifi-
cate form shall not file for approval a new policy form or certificate form of the
same type for the same Medicare supplement benefit plan as the discontinued
form for five years after the issuer provides notice to the commissioner of the
discontinuance. The period of discontinuance may be reduced if the commis-
sioner determines that a shorter period is appropriate. The sale or other transfer
of Medicare supplement business to another issuer shall be considered a discon-
tinuance for the purposes of this section. A change in the rating structure or
methodology shall be considered a discontinuance under this section unless the
issuer complies with the following requirements:

(1) the issuer provides an actuarial memorandum, in a form and manner
prescribed by the commissioner, describing the manner in which the revised rat-
ing methodology and resulting rates differ from the existing rating methodology
and resulting rates; and

(2) the issuer does not subsequently put into effect a change of rates or rat-
ing factors that would cause the percentage differential between the discontinued
and subsequent rates as described in the actuarial memorandum to change. The
commissioner may approve a change to the differential that is in the public
interest.

Sec. 3. Minnesota Statutes 1993 Supplement, section 62N.075, is amended
to read: .

62N.075 COVERED SERVICES.

(a) An integrated service network must provide to each person enrolled a set
of appropriate and necessary health services. For purposes of this chapter, “ap-
propriate and necessary” means services needed to maintain the enrollee in good
health including as a minimum, but not limited to, emergency care, inpatient
hospital and physician care, outpatient health services, and preventive health
services. The commissioner may modify this definition to reflect changes in
community standards, development of practice parameters, new technology
assessments, and other medical innovations. These services must be delivered by
authorized practitioners acting within their scope of practice. An integrated ser-
vice network is not responsible for health services that are not appropriate and

necessary.
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(b) A network may define benefit levels through the use of consumer cost
sharing but remains financially accountable for the cost of the set of required
health services.

(c) A network may offer any Medicare supplement, Medicare select, or other
Medicare-related product otherwise permitted for any type of health carrier in
this state. Each Medicare-related product may be offered only in full compliance
with the requirements in chapters 62A, 62D, and 62E that apply to that category
of product. :

(d) Networks must comply with all continuation and conversion of coverage
requirements applicable to health maintenance organizations under state or fed-
eral law.

(e) Networks must comply with sections 62A.047, 62A.27, and any other
coverage of newborn infants, dependent children who do not reside with a cov-
ered person, handicapped children and dependents, and adopted children. A
network providing dependent coverage must comply with section 62A.302.

(f) Networks must comply with the equal access requirements of section
62A.15, subdivision 2,

Sec. 4. Minnesota Statutes 1993 Supplement, section 82.1985, subdivision 2,
is amended to read:

Subd. 2. CONTENTS All hstmg agreements must be in writing and must
include:

(1) a definite expiration date;
(2) a description of the real property involved;
(3) the list price and any terms required by the seller;

(4) the amount of any compensation or commission or the basis for comput-
ing the commission;

(5) a clear statement explaining the events or conditions that will entitle a
broker to a commission;

(6) information regarding an override clause, if applicable, including a state-
ment to the effect that the override clause will not be effective unless the licensee
supplies the seller with a protective list within 72 hours after the expxrauon of
the listing agreement;

(7) the following notice in not less than ten point boldface type immediately
preceding any provision of the listing agreement relating to compensation of the
licensee: :

“NOTICE: THE COMMISSION RATE FOR THE SALE, LEASE,
RENTAL, OR MANAGEMENT OF REAL PROPERTY SHALL BE DETER-
MINED BETWEEN EACH INDIVIDUAL BROKER AND ITS CLIENT.”;
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(8) if the broker chooses to represent both buyers and sellers in connection
with residential property transactions, a “dual agency” disclosure statement;

(9) a notice requiring the seller to indicate in writing whether it is accept-
able to the seller to have the licensee arrange for closing services or whether the
seller wishes to arrange for others to conduct the closing. The notice must also
include the disclosure of any controlled business arrangement, as the term is
defined in United States Code, title 12, section +602 2602, between the licensee
and the real estate closing agent through which the licensee proposes to arrange
closing services; and

(10) for residential listings, a notice stating that after the expiration of the
listing agreement, the seller will not be obligated to pay the licensee a fee or
commission if the seller has executed another valid listing agreement pursuant
to which the seller is obligated to pay a fee or commission to another licensee for
the sale, lease, or exchange of the real property in question. This notice may be
used in the listing agreement for any other type of real estate.

Sec. 5. Minnesota Statutes 1992, section 115.41, subdivision 1, is amended
to read:

Subdivision 1. APPLICABILITY. The definitions given in this section shall
obtain for the purposes of Eaws +963; ehapter 874 sections 115.41 to 115.54,
except as otherwise expressly provided or indicated by the context.

Sec. 6. Minnesota Statutes 1992, section 115.41, subdivision 2, is amended
to read:

Subd. 2. ADDITIONAL TERMS. The definitions given in Minnesota Stat-
utes +0645 section 115.01; as new in foree or hereby or hereafter amended; shall
govern for the purposes of Eaws +963; ebapter 874 sections 115.41 1o 115.54,
except as otherwise expressly provided or indicated by the context.

Sec. 7. Minnesota Statutes 1992, section 115.42, is amended to read:
115.42 POLICY; LONG-RANGE PLAN; PURPOSE.

It is the policy of the state to provide for the prevention, control, and abate-
ment of pollution of all waters of the state, so far as feasible and practical, in
furtherance of conservation of such waters and protection of the public health
and in furtherance of the development of the economic welfare of the state. The
agency shall prepare a long-range plan and program for the effectuation of said
policy, and shall make a report of progress thereon to the legislature by Novem-
ber 15 of each even numbered year, with recommendations for action in further-
ance of such program during the ensuing biennium. It is the purpose of Eaws
1963; ehapter $74; sections 115.41 to 115.54 to safeguard the waters of the state
from poliution by: (a) preventing any new pollution; and (b) abating pollution
existing when Eaws 1963; ehapter 874; sections 115.41 to 115.54 become effec-
tive, under a program consistent with the declaration of policy above stated.
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Sec. 8. Minnesota Statutes 1992, section 115.43, subdivision 2, is amended
to read:

Subd. 2. Acting within the scope of the policy and purposes of Eavws 1963;
ehapter 874 sections 115.41 to 115.54, the agency may adopt, promulgate,
amend, or rescind rules in the manner provided by law, as may be necessary or
proper to carry into effect the provisions of Eaws 1963; ehapter 874 sections
115.41 to 115.54.

Sec. 9. Minnesota Statutes 1992, section 115.44, subdivision 2, is amended
to read:

Subd. 2. In order to attain the objectives of Laws 1963; ehapter 874 sec-
tions 115.41 fo 115.54, the agency after proper study, and after conducting pub-
lic hearing upon due notice, shall, as soon as practicable, group the designated
waters of the state into classes, and adopt classifications and standatds of purity
and quality therefor. Such classification shall be made in accordance with con-
siderations of best usage in the interest of the public and with regard to the con-
siderations mentioned in subdivision 3 hereof.

Sec. 10. Minnesota Statutes 1992, section 115.45, subdivision 1, is
amended to read:

Subdivision 1. It is the duty of every person affected to comply with the
provisions of Eaws 1963; chapter 874; and of Minneseta Statwtes; sections
115.01 to 115.09 and 115.41 to 115.54, comprising the state water pollution
control act, as now in force or hereafter amended, and all rules, orders, and per-
mits adopted or issued by the agency thereunder, and to do and perform all acts
and things within that person’s power required to effectuate, carry out, and
accomplish the purposes of such provisions, rules, orders, and permits.

Sec. 11. Minnesota Statutes 1992, section 115.50, is amended to read:

115.50 TOWNS, POWERS TO ACT.

For the purposes of carrying out the policy and purposes of Laws 1963;
ehapter $74; and of Minnesota Statutes; sections 115.01 to 115.09 and 115.41 to
115.54, there is hereby conferred upon all towns of this state the power and
authority to construct, install, acquire, maintain and operate disposal systems
and parts thereof, and to levy taxes, and special assessments, to issue bonds and
to do all other things necessary or convenient for such construction, installation,
acquisition, maintenance and operation in the same manner and extent and sub-
ject-to the same limitations as statutory cities. .

Sec. 12. Minnesota Statutes 1992, section 115.52, is amended to read:
115.52 SEVERABILITY.

The provisions of Laws +963; ehapter 874 sections 115.41 1o 115.54 shall be
severable and the invalidity of any section or subdivision or part thereof shall
not make void any other section or subdivision or part thereof.
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Sec. 13, Minnesota Statutes 1992, section 115.53, is amended to read:
115.53 MODIFICATION OF CLASSIFICATION OR STANDARDS.

In any case where the agency has heretofore adopted and established a clas-
sification or standards for any waters as then provided by law, the agency, at any
hearing held pursuant to the provisions of this section for the purpose of modifi-
cation, alteration, or amendment of such classification or standards or the adop-
tion and establishment of any classification or standards for the same waters or
any part thereof as required by Faws 1963; chepter 874 sections 115.41 to
115.54, may receive and consider for any such purpose any testimony received
at such previous hearing, as reported in the stenographic transcript thereof, and
any exhibits received at such previous bearing, which are relevant, with like
force and effect and subJect to like objections, if any, as if such testimony or
exhibits had been produced at the hearing hereunder, together with. any further
testimony or exhibits which may be submitted and received at the hearmg here-

under.

Sec. 14. Minnesota Statutes 1993 Supplement, section 115A.542, is
amended to read:

115A.542 COMPOSTING PROJECT GRANTS.

The director of the. office of waste management shall award grants to opti-
mize operations at mixed municipal solid waste composting facilities owned by
multicounty- project boards. Before awardmg a grant under this section, the
direetors director of the effiees office of waste management and the commis-
sioner of the, pollution control agency must approve a facility optimization plan
submitted by the multicounty project board. The plan must include a financial
and technical fea51b1hty analysis.

Sec. 15 Minnesota Statutes 1992 sectlon 136.24, subdivision 1,
amended to read:

Subdivision 1. PROPRIETARY PURCHASES. Technical educational
equipment may be procured for the state universities on request of the state uni-
versity board eithier by brand designation or in accordance with standards and
specifications the board may promulgate, notwithstanding the competitive bid-
ding requirements of chapter 16B to the contrary. The procurement is still sub-
ject to supervision by the effiee of information systems menagement policy
office under section 16B.41.

Sec. 16. Minnesota Statutes 1992, section 136.622, subdivision 1, is
amended to read:

Subdivision 1. PROPRIETARY PURCHASES. Technical educational
equipment may be procured for the state community colleges on request of the
state board for community colleges either by brand designation or in accordance
with standards and specifications the ‘board may promulgate, notwithstanding
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the competitive blddmg requirements of chapter 16B. The procurement is still
subject to supervision by the effiee of information systems management policy
office under section 16B.41.

Sec. 17. Minnesota Statutes 1993 Supplement, section 138.96, subdivision
2, is amended to read:

Subd. 2. COOPERATION. The historical society shall coordinate collect-
ing activities relating to this aet gection with other Minnesota archives and
libraries.

Sec. 18. Minnesota Statutes 1993 Supplement, sectlon 144,991, subd1v151on
3, is amended to read:

Subd. 3. CORRECTIVE ORDER. (a) The commissioner may issue an
order assessing a penalty and requiring the violations cited in the order to be
corrected within 30 calendar days from the date the order is received.

(b) The person to whom the order was issued shall provide information to
the commissioner before the 31st day after the order was received demonstrating
that the violation has been corrected or that the person has developed a correc-
tive plan acceptable to the commissioner. The commissioner shall determine
whether the violation has been corrected and notify the person subject to the
order of the commissioner’s determination.

Sec. 19. Minnesota Statutes 1993 Supplement, section 144.991, subd1v1s1on
4, is amended to read:

Subd. 4. PENALTY. (a) Except as provided in paragraph (b), if the com-~
missioner determines that the violation has been corrected or the person to
whom the order was issued has developed a corrective plan acceptable to the
commissioner, the penalty must be forgiven. Unless the person requests review
of the order under subdivision 5 before the penalty is due, the penalty in the
order is due and payable:

(1) on the 31st day after the order was received, if the person subject to the
order fails to provide information to the commissioner showing that the viola-
tion has been corrected or that appropriate steps have been taken toward cor-
recting the violation; or

(2) on the 20th day after the person receives the commissioner’s determina-
tion under paragraph (b), if the person subject to the order has provided infor-
mation to the commissioner that the commissioner determines is not sufficient
to show the violation has been corrected or that appropriate steps have been
taken toward correcting the violation.

(b) For repeated or serious violations, the commissioner may issue an order
with a penalty that will not be forgiven after the corrective action is taken. The
penalty is due by 31 days after the order was received unless review of the order
under subdivision 5 has been sought.
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(c) Interest at the rate established in section 549.09 begins to accrue on pen-
alties under this subdivision on the 31st day after the order with the penalty was
received.

Sec. 20. Minnesota Statutes 1992, section 152.02, subdivision 9, is
amended to read:

‘Subd. 9. The state board of pharmacy may by rule except any compound,
inixture, or preparation containing any stimulant or depressant substance listed
in subdivision 4, clauses (1) and (2) or in subdivisions 5 and 6 from the applica-
tion of all or any part of Eaws +974; this chapter 937, if the compound, mixture,
or preparation contains one or more active medicinal ingredients not having a
stimulant or depressant effect on the central nervous system; provided, that such
admixtures shall be included therein in such combinations, quantity, proportion,
or concentration as.to vitiate the potential for abuse of the substances which do
have a stimulant or depressant effect on the central nervous system.,

Sec. 21. Minnesota Statutes 1992, section 152.02, subdivision 12, is
amended to read:

Subd. 12. If any substance is designated, rescheduled, or deleted as a con-
trolled substance under federal law and notice thereof is given to the state board
of pharmacy, the state board of pharmacy shall similarly control the substance
under Eaws +973; this chapter 693, after the expiration of 30 days from publica-
tion in the Federal Register of a final order designating a substance as a con-
trolled substance or rescheduling or deleting a substance. Such order shall be
filed pursuant to section 14.38. If within that 30-day period, the state board of
pharmacy objects to inclusion, rescheduling, or deletion, it shall publish the rea-
sons for objection and afford all interested parties an opportunity to be heard.
At the conclusion of the hearing, the state board of pharmacy shall publish its
decision, which shall be subject to the provisions of Minneseta Statutes 1971
chapter 45 14.

In exercising the authority granted by Eaws 4994 this chapter 937, the state
board of pharmacy shall be subject to the provisions of Minnesota Statutes
4969; chapter +% 14. The state board of pharmacy shall provide copies of any
proposed rule under Eaws 197%; this chapter 93% to the advisory council on
controlled substances at least 30 days prior to any hearing required by section
14.14, subdivision 1. The state board of pharmacy shall consider the recommen-
dations of the advisory council on controlled substances, which may be made
prior to or at the hearing.

Sec. 22. Minnesota Statutes 1992, section 152.02, subdivision 13, is
amended to read:

Subd. 13. The state board of pharmacy shall study the implementation of
Eaws $0H this-chapter 937 in relation to the problems of drug abuse in Minne-
sota and shall report to the legislature annually on or before December 1, their
recommendations concerning amendments to Eaws 49745 this chapter 937,
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Sec. 23, Minnesota Statutes 1993 Supplement, section 152.11, subdivision
1, is amended to read:

Subdivision 1. No person may dispense a controlled substance included in
Schedule II of section 152.02 without a prescription written by a doctor of medi-
cine, a doctor of osteopathy licensed to practice medicine, a doctor of dental
surgery, a doctor of dental medicine, a doctor of podiatry, or a doctor of veteri-
nary medicine, lawfully licensed to prescribe in this state and having a current
federal drug enforcement administration registration number. Provided that in
emergency situations, as authorized by federal law, such drug may be dispensed
upon oral prescription reduced promptly to writing and filed by the pharmacist.
Such prescriptions shall be retained in conformity with section 152.101, No pre-
scription for a Schedule II substance may be refilled.

For the purposes of Laws 49745 this chapter 937, a written prescription or
oral prescription, which shall be reduced to writing, for a controlled substance in
schedule II, III, IV or V is void unless (1) it is written in ink and contains the
name and address of the person for whose use it is intended; (2) it states the
amount of the controlled substance to be compounded or dispensed, with direc-
tions for its use; (3) if a written prescription, it contains the signature, address
and federal registry number of the prescriber and a designation of the branch of
the healing art pursued by the prescriber; and if an oral prescription, the name
and address of the prescriber and a designation of the prescriber’s branch of the
healing art; and (4) it shows the date when signed by the prescriber, or the date
of acceptance in the pharmacy if an oral prescription. Every licensed pharmacist
who compounds any such prescription shall retain such prescription in a file for
a period of not less than two years, open to inspection by any officer of the state,
county, or municipal government, whose duty it is to aid and assist with the
enforcement of this chapter. Every such pharmacist shall distinctly label the con-
tainer with the directions contained in the prescription for the use thereof.

Sec. 24. Minnesota Statutes 1993 Supplement, section 169.121, subdivision
1c, is amended to read:

Subd. lc. CONDITIONAL RELEASE. A person charged with violating
subdivision 1 within ten years of the first of three prior impaired driving convic-
tions or within the person’s lifetime after four or more prior impaired driving
convictions may be released from detention only upon the following conditions
unless maximum bail is imposed:

(1) the impoundment of the registration plates of the vehicle used to com-
mit the violation eeeutred, unless already impounded;

(2) a requirement that the alleged violator report ‘weekly to a probation
agent;

(3) a requirement that the alleged violator abstain from consumption of
alcohol and controlled substances and submit to random, weekly alcohol tests or
urine analyses; and
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(4) a requirement that, if convicted, the alleged violator relmburse the court
or county for the total cost of these services.

Sec. 25. Minnesota Statutes 1992, section® 169.443, subdivision 8
amended to read:

Subd. 8. USE FOR RECREATIONAL OR EDUCATIONAL ACTIVITY.
A school bus that transports ‘over regular routes and on regular schedules per-
sons age 18 or under to and from a regularly scheduled recreational or educa-
tional activity must comply with subdivisions I and 7. Notwithstanding section
169.441, subdivision 3, a school bus may provide such transportation only if (1)
the “school bus” sign required by section +65:443 169.441, subdivision 3, is
plainly visible; (2) the school bus-has a valid certificate of inspection under sec-
tion 169.451; (3) the driver of the school bus possesses a driver’s license with a
valid school bus endorsement under section 171.10; and (4) the entity that orga-
nizes the recreational or educational activity, or the contractor who provides the
school buses to the entity, consults with the superintendent of the school district
in which the activity is located or the supenntendent’s designee on the safety of
the regular routes used

«  Sec. 26. anesota Statutes 1993 Supplement section 214,103, subdivision
6 is amended to reéad:

Subd 6. ATTEMPTS AT RESOLUTION (a) At any tlme after receipt of
a_complaint, the executive director or. the designated board member may
attempt to resolve the complaint with the regulated person. The available means
for resolution include a conference or any other written or oral communication
with the regulated person. A conference may be held for the purposes of investi-
gation, negotiation, education, or conciliation. The results of attempts at resolu-
tion with the regulated person may include a recommendation to the board for
disciplinary action, an agreement between the executive director or the desig-
nated board member and the regulated person for corrective action, or the dis-
missal of a complaint. If attempts at resolution are not in the public interest or
are not satisfactory to the executive diréctor or the designated board member,
then the executive director or the des1gnated board member may initiate a con-

tested case heanng

(1) The deslgnee of the attorney general shall represent the board in all
attempts at resolution which the executive director.or the designated board
member anticipate may result in disciplinary action. FThe available remedies for
disciplinary aetiont by consent with the regulated person are those listed in see-
tion 214-108; subdivisien 4: A stipulation between the executive director or the
designated board member and the regulated person shall be presented to the
board for the board’s consideration. An approved stipulation and resulting order
shall become public data.

(2 The designee of the attorney general shall represent the board upon the
request of the executive director or the designated board member in all attempts
at resolution which the executive director or the designated board member
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anticipate may result in corrective action. Any agreement between the executive
director or the designated board member and the regulated person for corrective
action shall be in writing and shall be reviewed by the designee of the attorney
general prior to its execution. The agreement for corrective action shall provide
for dismissal of the complaint upon successful completion by the regulated per-
son of the corrective action.

(b) Upon receipt of a complaint alleging sexual contact or sexual conduct
with a client, the board must forward the complaint to the designee of the attor-
ney general for an investigation. If, after it is investigated, the complaint appears
to provide a basis for disciplinary action, the board shall resolve the complaint
by disciplinary action or initiate a contested case hearing. Notwithstanding para-
graph (a), clause (2), a board may not take corrective action or dismiss a com-
plaint alleging sexual contact or sexual conduct with a client unless, in the
opinion of the executive director, the designated board member, and the desig-
nee of the attorney general, there is insufficient evidence to justify disciplinary
action,

Sec. 27. REPEALER.

Minnesota Statutes 1992, section 216B.164, subdivision 7, is repealed.

Sec. 28. Minnesota Statutes 1992, section 237.60, subdivision 2, is
amended to read: ‘

Subd. 2. EMERGING COMPETITION. (a) A company may decrease the
rate for a service subject to emerging competition that is listed in the price list,
effective ten days after filing a new price list with the commission and the
department, along with an incremental cost study demonstrating that the new
price is above incremental cost. The commission shall prevent a proposed price
reduction from going into effect or prospectively reinstate the original rate if the
reduction has gone into effect if, after receiving a complaint or on its own
motion, under section 237.081, the commission finds that the new rate is below
incremental cost or that the new rate is not just and reasonable.

(b) A company may 'increase the rate for a service subject to emerging com-
petition that is listed in the price list effective 30 days after notice is. given to
affected customers, the commission, and the department. The notice and new
price list filing to the commission and the department for a rate increase must
include an incremental cost study demonstrating that the proposed price is
above incremental cost. The department shall investigate an increase in rates for
services subject to emerging competition, and report its findings to the commis-
sion within 30 days of the filing. The commission may, within 60 days after the
date of the filing, order that the rate increase is interim in nature and subject to
refund. If interim rates are not ordered, the rate increase is not refundable. If a
rate is subject to refund, the commission, after a contested case hearing or an
expedited hearing under section 237.61, must make a final decision regarding
the propriety of the rate increase within six months of the date the price change
was filed, except that if a contested case hearing before an administrative law

New Janguage is indicated by underline, deletions by strikeeut.

3




Ch. 465, Art. 1 LAWS of MINNESOTA for 1994 326

Jjudge is required the commission shall make a final decision within ten months
of the date the price change was filed. If the commission does not do so, the
price change is deemed approved.

(c) If language describing a rate, term, or condition of service in a price list
is changed without substantially altering the application of the price list, the
change may take effect upon one-day notice to the commission.

(d) If a term or condition of service in a prlce list is changed in a way that
results in a substantial change in the application of the price list, but the price is
not changed, the change in the price list is effective at the same time as a price

decrease under paragraph (a).

(e) If a new pricing plan is proposed for a service that is currently offered by
a telephone company, the change in the price list is subject to the same sched-
ules governing a price incréease under paragraph (b). For purposes of this para-
graph, a new pricing plan is a proposal that bundles rate elements for a service,
alters the definition of the rate elements for a service, or includes increases for
some rate elements and decreases for other rate elements.

(f) A telephone company may offer a new service to its customers ten days
after it files a price list and incremental cost study for the service with the
department and the commission. )

(2) A telephone company may discontinue a telephone service that is subject
to emerging competition, as long as the-discontinuance is effective for that ser-
vice throughout the state, effective 60 days after notice to the commission, the
department, and affected customers, unless the commission, within 45 days of
the notice, orders a hearing on it. If the commission orders a hearing, the com-
mission: shall make a final determination on the discontinuance within 180 days
of the date that notice of the discontinuance was filed with the commission,
except that if a contested case hearing before an administrative law judge is
required the commission shall make a final decision within ten months of the
date the notice of discontinuance was filed.

(h) A change in a price list not covered by. paragraphs (a) to (f) must be
reviewed according to the schedule prescribed for a price increase under para-

graph (b).

. (i) Ar incremental cost study required by this section, section 24-65-64; sub-
division 8; and 237.62, and section 237.626 must be a long-run incremental cost
study unless the commission has allowed the telephone company required to do
the study to set rates based on a variable cost study. A telephone company may
include a petition to file a variable cost study instead of a long-run incremental
cost study with its notice of price change, notice of a promotion, or its filing of
a new service. The commission shall grant the petition if the company demon-
strates that a long-run incremental cost study is burdensome in relation to its
annual revenue from the service involved, that the company has a low market
share, that the service is no longer being offered to new customers, or if the com-
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pany shows other good cause. A petition must be accompanied by a variable cost
study. If the petition is denied, the company shall withdraw a filing made under
this section.

(j) For purposes of this section and section 237.62, (1) long-run incremental
cost means the change in total cost associated with a change in volume of the
service, expressed on a per-unit basis, and (2) variable cost means the change in
total cost, excluding fixed costs, associated with a change in volume of service,
expressed on a per-unit basis.

3b, is amended to read:

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (a) Within
30 days after receiving notice of disqualification under subdivision 3a, the indi-
vidual who is the subject of the study may request reconsideration of the notice
of disqualification. The individual must submit the request for reconsideration
to the commissioner in writing. The individual must present information to
show that:

(1) the information the commissioner relied upon is incorrect; or

(2) the subject of the study does not pose a risk of harm to any person
served by the applicant or license holder.

|
|
Sec. 29. Minnesota Statutes 1993 Supplement, section 245A.04, subdivision
|
\
|

(b) The commissioner may set aside the disqualification if the commissioner
finds that the information the commissioner relied upon is incorrect or the indi-
vidual does not pose a risk of harm to any person served by the applicant or
license holder. The commissioner shall review the consequences of the event or
events that could lead to disqualification, whether there is more than one dis-
qualifying event, the vulnerability of the victim at the time of thé event, the
time elapsed without a repeat of the same or similar event, and documentation
of successful completion by the individual studied of training or rehabilitation
pertinent to the event. In reviewing a disqualification, the commissioner shall
give preeminent weight to the safety of each person to be served by the license
holder or applicant over the interests of the license holder or applicant.

(c) Unless the information the commissioner relied on in disqualifying an
individual is incorrect, the commissioner may not set aside the disqualification
of an individual who seeks a license to provide family day care for children, fos-
ter care for children in the provider’s own home, or foster care or day care ser-
vices for adults in the provider’s own home if:

(1) less than ten years have passed since the discharge of the sentence
imposed for the offense; and the individual has been convicted of a violation of
section 609.20 (manslaughter in the first degree), 609.205 (manslaughter in the
second degree), 609.21 (criminat vehicular homicide), 609.215 (aiding suicide or
aiding attempted suicide), 609.221 to 609.2231 (felony violations of assault in
the first, second, third, or fourth degree), 609.713 (terroristic threats), 669285
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609.235 (use of drugs to injure or to facilitate crime), 609.24 (simple robbery),
609.245 (aggravated robbery), 609.25 (kidnapping), 609.255 (false imprison-
ment), 609.561 or 609.562 (arson in the first or second degree), 609.71 (riot),
609.582 (burglary in the first or second degree), 609.66 (reckless use of a gun or
dangerous weapon or intentionally pointing a gun at or towards a human being),
609.665 (setting a spring gun), 609.67 (unlawfully owning, possessing, or operat-
ing a machine gun), 152.021 or 152.022 (controlied substance crime in the first
or second degree), 152.023, subdivision 1, clause (3) or (4), or subdivision 2,
clause (4) (controlled substance crime in the third degree), 152.024, subdivision
1, clause (2), (3), or (4) (controlled substance crime in the fourth degree),
609.228 (great bodily harm caused by distribution of drugs), 609.23 (mistreat-
ment of persons confined), 609.231 (mistreatment of residents or patients),
609.265 (abduction), 609.2664 to 609.2665 (manslaughter of an unborn child in
the first or second degree), 609.267 to 609.2672 (assault of an unborn child in
the first, second, or third degree), 609.268 (injury or death of an unborn child in
the commission of a crime), 617.293 (disseminating or displaying harmful mate-
rial to minors), 609.378 (neglect or endangerment of a child), 609.377 (a gross
misdemeanor offense of malicious punishment of a child); or an attempt or con-
spiracy to commit any of these offenses, as each of these offenses is defined in
Minnesota Statutes; or an offense in any other state, the elements of which are
substantially similar to the elements of any of the foregoing offenses;

(2) regardless of how much time has passed since the discharge of the sen-
tence imposed for the offense, the individual was convicted of a violation of sec-
tions 609.185 to 609.195 (murder in the first, second, or third degree), 609.2661
to 609.2663 (murder of an unborn child in the first, second, or third degree),
609.377 (a felony offense of malici‘ous punishment of a child), 609.322 (solicit-
ing, inducement, or promotlon of prostitution), 609,323 (receiving profit derived
from prostitution), 609.342 to 609.345 (criminal sexual conduct in the first, sec-
ond, third, or fourth degree), 609.352 (solicitation of childrén to engage in sex-
ual conduct), 617.245 (use of minors in a sexual performance), 617.247
(possession of pictorial representations of a minor), 609.365 (incest), or an
offense in any other state, the elements of which are substannally similar to any
of the foregoing offenses;

(3) within the seven years preceding the study, the individual committed an
act that constitutes maltreatment of a child under section 626.556, subdivision
10e, and that resulted in substantial bodily harm as defined in section 609.02,
subdivision 7a, or substantial mental or emotional harm as supported by compe-
tent psychological or psychiatric evidence; or

(4) within the seven years preceding the study, the individual was deter-
mined under section 626.557 to be the perpetrator of a substantiated incident of
abuse of a vulnerable adult that resulted in substantial bodily harm as defined in
section 609.02, subdivision 7a, or substantial mental or emotional harm as sup-
ported by competent psychological or psychiatric evidence.

In the case of any ground for disqualification under clauses (1) to (4), if the
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act was committed by an individual other than the applicant or license holder
residing in the applicant’s or license holder’s home, the applicant or license
holder may seek reconsideration when the individual who committed the act no
longer resides in the home.

The disqualification periods provided under clauses (1), (3), and (4) are the
minimum applicable disqualification periods. The commissioner may determine
that an individual should continue to be disqualified from licensure because the
license holder or applicant poses a risk of harm to a person served by that indi-
vidual after the minimum disqualification period has passed.

(d) The commissioner shall respond in writing te all reconsideration
requests within 15 working days after receiving the request for reconsideration.
If the disqualification is set aside, the commissioner shall notify the applicant or
license holder in writing of the decision.

(e) Except as provided in subdivision 3¢, the commissioner’s decision to
grant or deny a reconsideration of disqualification under this subdivision, or to
set aside or uphold the results of the study under subdivision 3, is the final
administrative agency action.

Sec. 30. Minnesota Statutes 1992, section 256D.06, subdivision 1b, is
amended to read:

Subd. 1b. EARNED INCOME SAVINGS ACCOUNT. In addition to the
$50 disregard required under subdivision 1, the county agency shall disregard an
additional earned income up to a maximum of $150 per month for: (1) persons
residing in facilities licensed under Minnesota Rules, parts 9520.0500 to
9520,0690 and 9530.2500 to 9530.4000, and for whom discharge and work are
part of a treatment plan; (2) persons living in supervised apartments with ser-
vices funded under Minnesota Rules, parts 9535.0100 to 9535.1600, and for
whom discharge and work are part of a treatment plan; and (3) persons residing
in & negetiated rate residenee group residential housing, as that term is defined
in section 2561.03, subdivision 3, for whom the county agency has approved a
discharge plan which includes work, The additional amount disregarded must be
placed in a separate savings account by the eligible individual, to be used upon
discharge from the residential facility into the community. For individuals resid-
ing in a chemical dependency program licensed under Minnesota Rules, part
9530.4100, subpart 22, item D, withdrawals from the savings account require
the signature of the individual and for those individuals with an authorized rep-
resentative payee, the signature of the payee. A maximum of $1,000, including
interest, of the money in the savings account must be excluded from the
resource limits established by section 256D.08, subdivision 1, clause (1).
Amounts in that account in excess of $1,000 must be applied to the resident’s
cost of care. If excluded money is removed from the savings account by the eligi-
ble individual at any time before the individual is discharged from the facility
into the community, the money is income to the individual in the month of
receipt and a résource in subsequent months. If an eligible individual moves
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from a community facility to°an inpatient hospital setting, the separate savings
account is an excluded asset for up to 18 months. During that time, amounts
that accumulate in excess of the $1,000 savings limit must be applied to the
patient’s cost of care. If the patient continues to be hospitalized at the conclu-
sion of the 18-month period, the entire account must be applied to the patient’s
cost of care.

Sec. 31. Minnesota Statutes 1993 Supplement section 256D.44, subdivi-
sion 3, is amended to read:

Subd. 3. STANDARD OF ASSISTANCE FOR BASIC NEEDS. The state
staridard of assistance for basic needs provides for the applicant’s or recipient’s
maintenance néeds, other than actual shelter costs. Except as provided in subdi-
vision 4, the monthly state standard of assistance for basic needs is as follows:

(a) If an applicant or recipient whe does not reside with another person or
persons, the state standard of assistance is $371.

(b) If an ‘applicant married couple or recipient married couple who live
together, does not reside with others, the state standard of assistance is $557.

(c) If an applicant or recipient resides with anether person or persons, the
state standard of assistance is $286.

(d) If an applicant married couple or recipient married couple who live
together, resides with others, the state standard of assistance is $371. .

. (e) Married couples, living together and receiving MSA on January 1, 1994,
and whose eligibility has not been terminated a full calendar month, are exempt
from the standards in paragraphs (b) and (d).

Sec. 32. anesota Statutes 1993 Supplement ‘section 257 67, subdivision
3,is amended to read: .

"Subd. 3. Willful failure to obey the judgment or order of the court is a con-
tempt ‘of the court. All remedies for the enforcemént of judgments apply includ-
ing those available under chapters 518 and 518C and seetions 256:8H to

Sec. 33 Minnesota Statutes 1992, sectlon 260.151, subd1v1s1on 1,
amended to read: ‘

Subdivision 1. Upon request of the court the county welfare board or proba-
tion officer shall investigate the personal and family history and environment of
any minor coming within the jurisdiction of the court under section 260.111 and
shall report its findings to the court. The court may order any minor coming
within its jurisdiction to be examined by a duly qualified physician, psychiatrist,
or psychologist appointed by the court. .

The court shall have a chemical use assessment conducted when a child is
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(1) found to be delinquent for v1olatmg a provision of chapter 152, or for com-
mitting a felony-level violation of a provision of chapter 609 if the probation
officer determines that alcohol or drug use was a contributing factor in the com-
mission of the offense, or (2) alleged to be delinquent for violating a provision of
chapter 152, if the child is being held in custody under a detention order. The
assessor’s qualifications and the assessment criteria shall comply with Minnesota
Rules, parts 9530.6600 to 9530.6655. If funds under chapter 254B are to be
used to-pay for the recommended treatment, the assessment and placement must
comply with all provisions of Minnesota Rules, parts 9530.6600 to 9530.6655
and 9530.7000 to 9530.7030. The commissioner of publie safety human services
" shall reimburse the court for the cost of thé chemical use assessment, up to a
maximum of $100.

‘With the consent of the commissioner of corrections and agreement of the
county to pay the costs thereof, the court may, by order, place a minor coming
within its jurisdiction in an institution maintained by the commissioner for the
detention, diagnosis, custody and treatment of persons adjudicated to be delin-
quent, in order that the condition of the minor be given due consideration in the
disposition of the case. Adoption investigations shall be conducted in accor-
dance with the laws relating to adoptions. Any funds received under the provi-
sions of this subdivision shall not cancel until the end of the fiscal year
immediately following the fiscal year in which the funds were received. The
funds are available for use by the commissioner of corrections during that
period and are hereby appropriated annually to the commissioner of corrections
as reimbursement of the costs of providing these services to the juvenile courts.

Sec, 34. Minnesota Statutes 1993 Supplement, section 268.92, subdivision
1, is amended to read:

Subdivision 1. DEFINITIONS. For fhe purposes of this section, the follow-
ing terms have the meanings given them,

(a)%ﬁe&weﬂee#me&m&le&daba&emenﬁweﬂeereeﬁrﬁedbyfheeem—
missiener of health under seetion 144:-878; subdivision 5:

&) “Certified trainer” means a ) lead trainer certified by the commissioner of
health under section 144.878, subdivision 5.

o) (b) “Certified worker” means a lead abatement worker certified by the
commissioner of health under section 144.878, subdivision 5.

& (c) “Commissioner” means the commissioner of jobs and training,

¢e) (d) “Eligible organization” meaps a licensed contractor, certified trainer,
city, board of health, community health department, community action agency
as defined in section 268.52, or community development corporation.

€ (e) “High risk for toxic lead exposure” has the meaning given in section
144.871, subdivision 7a.
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) (f) “Licensed contractor” means a corit'ractqr licensed by the department
of health under section 144.876. )

@9 (g) “Removal and replacement abatement” means lead abatement on
residential property that réquires retrofitting and conforms to the rules estab-
lished under section 144.878.

&) (h) “Swab team” has the meaning given in section 144.871, subdivision

Sec. 35, Minnesota Statutes 1993 Supplement, section 296.035, is amended
to read:

296.035 CREDIT FOR REREFINED WASTE OIL.

A licensed distributor or a special fuel dealer, either of which elects to pay
the tax under section 296.12, subdivision 3a 3, at the time special fuel is sold or
delivered into the supply tank of a licensed motor vehicle, is allowed a credit of
ten ‘cents per gallon for each gallon of rerefined waste oil sold or delivered into
the supply tank of a licensed motor vehicle. A credit of ten cents per gallon is
allowed a licensed distributor or special fuel dealer for each gallon of rerefined
waste oil delivered into the storage tank of a retail service station operated by
the distributor or a special fuel dealer, if either the distributor or special fuel
dealer does not elect to pay the tax under section 296.12, subdivision 3& 3, at
the time special fuel is sold or delivered into the supply tank of a licensed motor
vehicle. Bulk purchasers are allowed. a credit of ten cents per gallon for each gal-
lon of rerefined waste oil that is purchased by them and used in a licensed motor

vehicle.

Sec. 36. Minnesota Statutes 1992, section 299C.61, subdivision 4, is
amended to read:

Subd. 4. CHILD ABUSE CRIME. “Child abuse crime” means:

(1) an act committed against a.minor victim that constitutes a violation of
section 609.185, clause (5); 609.221; 609.222; 609.223; 609.224; 609.322;
609.323; 609.324; 609.342; 609.343; 609.344; 609.345; 609.352; 609.377; or
609.378; or »

(2) a violation of section 152.021, subdivision 1, clause (4); 152.022, subdi-
vision 1, clause (5) or (6); 152.023, subdivision 1, clause (3) or (4); 152.023, sub-
division 2, clause € (4) or (B (6); or 152.024, subdivision 1, clause (2), (3), or
(4).

Sec. 37. Minnesota Statutes 1992, section 309.53, subdivision 2, is
amended to read:

Subd. 2. Such annual report shall include a financial statement covering the
immediately preceding 12-month period of operation, and shail be executed by
any two duly constituted officers of the charitable organization, who shall
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